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COUNCIL

AGENDA PAPERS FOR

EXECUTIVE MEETING
Date: Monday, 24 February 2014
Time: 6.30 pm
Place: Council Chamber, Trafford Town Hall, Talbot Road, Stretford M32 0TH

AGENDA PART | Pages
ATTENDANCES

To note attendances, including officers, and any apologies for absence.
DECLARATIONS OF INTEREST

Members to give notice of any interest and the nature of that interest relating
to any item on the agenda in accordance with the adopted Code of Conduct.

MINUTES 1-4

To receive and, if so determined, to approve as a correct record the Minutes
of the meeting held on 27" January 2014.

MATTERS FROM COUNCIL OR OVERVIEW AND SCRUTINY
COMMITTEES (IF ANY)

To consider any matters referred by the Council or by the Overview and
Scrutiny Committees.

SCHOOL ATTENDANCE - REVISED POLICY ON PARENTAL 5-16
RESPONSIBILITY MEASURES

To consider a report of the Executive Member for Education.

ANNUAL DELIVERY PLAN 2013/14 THIRD QUARTER PERFORMANCE To Follow
REPORT

To consider a report of the Executive Member for Transformation and
Resources and Corporate Director Transformation and Resources.



10.

11.

12.

Executive - Monday, 24 February 2014

SIX MONTH CORPORATE REPORT ON HEALTH AND SAFETY - 1ST
APRIL 2013 TO 30TH SEPTEMBER 2013

To consider a report of the Executive Member for Transformation and
Resources.

REVENUE BUDGET MONITORING 2013/14 - PERIOD 9 (APRIL TO
DECEMBER 2013)

To consider a report of the Executive Member for Finance and Director of
Finance.

CAPITAL INVESTMENT PROGRAMME MONITORING 2013/14 3RD
QUARTER (APRIL - DECEMBER)

To consider a report of the Executive Member for Finance and Director of
Finance.

DECISIONS MADE BY THE GREATER MANCHESTER COMBINED
AUTHORITY AND AGMA EXECUTIVE BOARD 31/1/14

(@) Greater Manchester Combined Authority
(b) AGMA Executive Board
URGENT BUSINESS (IF ANY)

Any other item or items which by reason of:-

(@) Regulation 11 of the Local Authorities (Executive Arrangements)
(Meetings and Access to Information) (England) Regulations 2012, the
Chairman of the meeting, with the agreement of the relevant Overview
and Scrutiny Committee Chairman, is of the opinion should be
considered at this meeting as a matter of urgency as it relates to a key
decision; or

(b) special circumstances (to be specified) the Chairman of the meeting is of
the opinion should be considered at this meeting as a matter of urgency.

EXCLUSION RESOLUTION
Motion (Which may be amended as Members think fit):

That the public be excluded from this meeting during consideration of
the remaining items on the agenda, because of the likelihood of
disclosure of “exempt information” which falls within one or more
descriptive category or categories of the Local Government Act 1972,
Schedule 12A, as amended by The Local Government (Access to
Information) (Variation) Order 2006, and specified on the agenda item
or report relating to each such item respectively.

17 - 30

31-68

69 - 80

81-86

87 - 90
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Executive - Monday, 24 February 2014

RISK-BASED VERIFICATION FOR HOUSING BENEFIT
AND COUNCIL TAX SUPPORT

To consider a report of the Executive Member for Para. 3&7 91-112
Finance and Director of Finance.

THERESA GRANT COUNCILLOR MATTHEW COLLEDGE
Chief Executive Leader of the Council

Membership of the Committee

Councillors M. Colledge (Chairman), S. Anstee (Vice-Chairman), Dr. K. Barclay,
Miss L. Blackburn, M. Cornes, J. Coupe, M. Hyman, A. Mitchell, A. Williams and
M. Young

Further Information
For help, advice and information about this meeting please contact:

Jo Maloney, 0161 912 4298
Email: joseph.maloney@trafford.gov.uk

This agenda was issued on Thursday 13" February 2014 by the Legal and
Democratic Services Section, Trafford Council, Trafford Town Hall, Talbot Road,
Stretford M32 0TH.
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Agenda Item 3

EXECUTIVE
27 JANUARY 2014
PRESENT

Leader of the Council (Councillor M. Colledge) (in the Chair),

Executive Member for Finance (Councillor S. Anstee),

Executive Member for Community Health and Wellbeing (Councillor Dr. K.
Barclay),

Executive Member for Supporting Children and Families (Councillor Miss L.
Blackburn),

Executive Member for Education (Councillor M. Cornes),

Executive Member for Safe and Strong Communities (Councillor J. Coupe),
Executive Member for Economic Growth and Prosperity (Councillor M. Hyman),
Executive Member for Highways and Environment (Councillor A. Mitchell),
Executive Member for Transformation and Resources (Councillor A. Williams),
Executive Member for Adult Social Services (Councillor M. Young).

Also present: Councillors Acton (part only), Adshead, Bowker, Brotherton,
Cordingley, Lloyd, O’Sullivan (part only), Procter, John Reilly, Walsh, Mrs. Ward
and A. Western.

In attendance:

Chief Executive (Ms. T. Grant),

Corporate Director, Children, Families and Wellbeing (Ms. D. Brownlee),
Corporate Director, Economic Growth and Prosperity (Mrs. H. Jones),
Corporate Director, Transformation and Resources (Mrs. W. Marston),
Director of Finance (Mr. |. Duncan),

Director of Legal & Democratic Services (Ms. J. Le Fevre),

Senior Democratic Services Officer (Mr. J.M.J. Maloney).

DECLARATIONS OF INTEREST
No declarations were made by Executive Members.
MINUTES

RESOLVED: That the Minutes of the meetings held on 18" November and
3rd December 2013 be approved as correct records.

MATTERS FROM COUNCIL OR OVERVIEW AND SCRUTINY COMMITTEES
(IF ANY)

(a) Overview & Scrutiny Review of the Executive's Draft Budget Proposals
2014/15

The Executive received for information and response a report of the Scrutiny
Committee setting out for its consideration the outcomes of the Overview and
Scrutiny Review of the Executive’s Draft Budget Proposals for 2014/15.

RESOLVED:

Page 1



82.

83.

84.

85.

Executive

(1)  That the recommendations set out in the report be noted.

(2) That it be noted that the Executive will respond to the observations from
Scrutiny in its budget report to Council in February 2014.

STRETFORD TOWN CENTRE MASTERPLAN

The Executive Member for Economic Growth and Prosperity submitted a report
which set out for approval the Stretford Town Centre Masterplan, which provided a
vision for delivering transformational change to Stretford Town Centre, and which
had been developed following public consultation.

RESOLVED: That the Stretford Town Centre Masterplan be approved.
ALTRINCHAM STRATEGY

The Executive Member for Economic Growth and Prosperity submitted a report
which sought approval of the draft Altrincham Strategy, setting out the Council’s
vision and ambitions for the regeneration of Altrincham, for consultation purposes.

RESOLVED:

(1)  That the draft Altrincham Strategy be approved for the purposes of
consultation.

(2)  That responsibility for approving any minor amendments to the Altrincham
Strategy be delegated to the Corporate Director of Economic Growth and
Prosperity prior to the commencement of the public consultation.

REVENUE BUDGET MONITORING 2013/14 - PERIOD 8 (APRIL TO
NOVEMBER 2013)

The Executive Member for Finance and Director of Finance submitted a report
which summarised the findings from the revenue budget monitoring until the end
of period 8 (30th November 2013). In response to a query it was agreed that
further information would be made available on the outcomes in cases of
unsuccessful applications for Discretionary Housing payments, and any alternative
provision which was available in such cases.

RESOLVED: That the latest forecast and planned actions be noted and
agreed.

DECISIONS MADE BY THE GREATER MANCHESTER COMBINED
AUTHORITY AND AGMA EXECUTIVE BOARD

The Executive received for information details of decisions made by the Greater

Manchester Combined Authority and AGMA Executive Board at their meetings
held on 29" November, 2013.
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Executive (27.1.14)

RESOLVED: That the content of the decision summaries be noted.

The meeting commenced at 6.30 pm and finished at 7.04 pm.
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Agenda Iltem 5

TRAFFORD COUNCIL

Report to: Council Executive

Date: 24" February 2014

Report for: Decision

Report of: Executive Member Education
Report Title

School Attendance — Revised Policy on Parental Responsibility Measures

Summary

As a result of the revised statutory guidance a review of our approach to supporting
regular school attendance has been undertaken. Within the guidance parenting
contracts, parenting orders and penalty notices are interventions available to promote
better school attendance and behaviour.

Every Local Authority is required to have a policy in line with the national guidance
that is applied to all state schools in their area. This report sets out proposed changes
to update Trafford’s Penalty Notice Conduct with recommendations following
consultation.

There are two distinct scenarios in which a Penalty Notice or Prosecution will be used
under the policy;

* Ongoing irregular attendance and in these cases it is likely a range of
interventions and casework work will be undertaken to support the child to
attend on a more regular basis.

* Exceptional leave during term time that has not been authorised by the
Headteacher. The most common scenario would be for a family holiday.

The key changes to Trafford’s Penalty Notice Code of Conduct are set out in Section
5 of the report;
* Reuvision to timescale for payment of Penalty Notice to bring Trafford in line

with national guidance. Payment will be £60 within 21 days or £120 within 28
days with withdrawal of the notice and decision on prosecution after 28 days.

» Clarification of the threshold for issuing a Penalty Notice for irregular
attendance at below 90% attendance rate over a half term period

» Exceptional Leave in term time without permission from the Headteacher will
trigger a Penalty Notice after 8 sessions (4 days)

A Penalty Notice will be issued by the Local Authority if the criteria within the policy
are met and notification is received from the Headteacher. There is no appeal against
a Penalty Notice and they can only be withdrawn in very specific circumstances set
out in the guidance.
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A decision to prosecute must be based on the LA’s assessment of the evidence base
established in relation to the attendance issue and cannot be for non-payment of a
penalty notice. As with any prosecution the parent would have to put the case in their
defence through the criminal justice system but we only use prosecution if all other
potential interventions and strategies have been unsuccessful.

It is proposed to implement the revised protocol from 1% April 2014 to enable
communication of the changes to parents, schools and key professionals. The
implementation will be supported by work with Headteachers to try and ensure
consistency on how discretion is applied to exceptional absence due to specific issues
i.e. religious holidays and flexibility for military families.

Recommendation

» That the Executive approve the proposals to amend the Council’s policy
set out in Section 4 of this report and implement the new policy
(Appendix 1) from 15t April 2014.

Contact person for access to background papers and further information:

Name: John Pearce, Director Service Development — Children, Families and
Education
Extension: 5100

Background Paper: None

Implications:

Relationship to Policy Corporate Priority;

Framework/Corporate Priorities » Excellence in education

Financial Implementation of the recommended policy is cost
neutral.

Legal Implications: Section 23 of the Anti-Social Behaviour Act 2003
empowers designated Local Education Officers,
Headteachers (and Deputy or Assistant Headteachers
authorised by them) and the police to issue penalty
notices for unauthorised absence from school.
Education (Penalty Notices) (England) Regulations
2007 are the basis for this policy.

Equality/Diversity Implications No E&D implications have been identified but will be
monitored through the implementation.

Sustainability Implications Not Applicable

Staffing/E-Government/Asset Not Applicable

Management Implications

Risk Management Implications Not Applicable

Health and Safety Implications Not Applicable
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1.0
1.1

1.2

1.3

1.4

1.5

2.0

2.1

2.2

Background

The Department for Education (DfE) issued updated guidance on School

Attendance in August 2013. The guidance covered the following areas;

» Advice on pupil registers and attendance codes

» Advice on the school day and school year

» Statutory guidance education related parenting contracts, parenting orders
and penalty notices

As a result of the revised statutory guidance a review of our approach to
supporting regular school attendance has been undertaken. Within the
guidance parenting contracts, parenting orders and penalty notices are
interventions available to promote better school attendance and behaviour.

Local authorities also have other powers to enforce school attendance where
this becomes problematic, including the power to prosecute parents who fail to
comply with a school attendance order, or fail to ensure their child’s regular
attendance at school.

A police constable, local authority officer, head teachers and those authorised
by them (deputy and assistant head only) are authorised to issue penalty
notices. All state schools can use penalty notices including maintained,
academies, Free Schools, alternative provision and pupil referral units in
England. The local authority is required to publish a local code of conduct
which sets out how the penalty notice scheme will work for all schools in the
area.

A decision to prosecute by the LA must meet a range of criteria with an
evidence base that supports the likelihood of a successful outcome.
Therefore it does not always follow that prosecution will automatically be the
outcome of non-payment of a penalty notice. The prosecution is for failing to
secure regular attendance at school rather than non-payment of the fine
related to the penalty notice.

Local Context

Trafford currently issues a low number of Penalty Notices when compared to
other local authorities. Prosecutions for failing to secure regular attendance at
school are also much lower in Trafford than in the majority of authorities.

Attendance in Trafford is amongst the best in the country with the level of
unauthorised absence the second lowest nationally. There may be a range
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2.3

2.4

2.5

2.6

2.7

2.8

of factors impacting on this but there does not seem to be a correlation
between the low levels of enforcement action and the rate of unauthorised
absence in Trafford.

National policy encourages a wider use of these Parental Responsibility
measures and locally there has been frustration expressed by schools that
enforcement action is not used more widely by the local authority.

Head teachers can use their discretion when authorising requests for
exceptional leave but there is a need for far clearer parameters of when the
local authority will support their requests and issue Penalty Notices and
subsequent prosecutions. The recommended changes to the Trafford Penalty
Notice Code of Conduct would address this concern.

A letter was sent to all parents from the Children, Families and Wellbeing
Directorate during the Summer Term 2013 advising them of the national
guidance with a particular focus on potential enforcement action for
unauthorised absence to take holidays during term time.

It remains the LA’s decision to prosecute and it important that there are
mechanisms in place to ensure appropriate decision making. There are a
range of factors that needs to be balanced in deciding whether to proceed with
a prosecution.

Extracts from the Code for Prosecution;

4.4  Prosecutors must be satisfied that there is sufficient evidence to
provide a realistic prospect of conviction against each suspect on each
charge. They must consider what the defence case may be, and how it
is likely to affect the prospects of conviction. A case which does not
pass the evidential stage must not proceed, no matter how serious or
sensitive it may be.

A small task & finish group was established to look at a variety of issues
surrounding prosecutions for failing to secure regular attendance at school.
This comprised the Strategic Lead for Attendance, Senior Education Welfare
Officer (EWO) West (PRAB officer), solicitor, and Equalities officer. The
Senior EWO North also joined the group on request. The group compared
Trafford data to other local authorities and looked at studies which had been
carried out in relation to parental responsibility measures.
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3.0
3.1

3.2

3.3

4.0

4.1

Trafford’s Current Policy

Trafford’s current code of conduct was last reviewed and published in

November 2012. Under the current Trafford protocol only the council can

issue a Penalty Notice for failing to ensure regular school attendance. It sets

out the following criteria for issuing a penalty notice;

§ At least 10 sessions (5 school days) lost to unauthorised absence by the
pupil during the current term

§ Other than in the circumstances below, a formal written warning of a
Penalty Notice will have been issued to both parents and a period of 15
school days given for the situation to be improved

§ Where a family takes a holiday in term-time without permission from the
school and it can be demonstrated that the parent/carer understood that
permission had not been granted and where this has created a period of
unauthorised absence in the term of 10 or more sessions

§ Where a warning has been given following a multi-agency attendance
initiative and a child has been stopped again in unauthorised circumstances
within 15 days

The current penalty is £60 if paid within 21 days of receipt rising to £120 if paid
after 28 days but within 42 days. The payment must be paid direct to the local
authority. The parents can only be prosecuted if 42 days have expired and full
payment has not been made. There is no right of appeal by parents against a
penalty notice.

If the penalty is not paid in full by the end of the 42 day period, the local
authority must decide either to prosecute for the original offence to which the
notice applies, or withdraw the notice. Prosecution can only be based on the
evidential criteria in relation to attendance and is not for non-payment of the
fine.

Proposed Changes to the Trafford Protocol

The updated Trafford Penalty Notice Code of Conduct is attached as
Appendix 1. It outlines the following changes following consultation;

* Reuvision to timescale for payment of Penalty Notice to bring Trafford in
line with national guidance. Payment will be £60 within 21 days or
£120 within 28 days with withdrawal of the notice and decision on
prosecution after 28 days.

» Clarification of the threshold for issuing a Penalty Notice for irregular
absence at below 90% attendance rate over a half term period

Page 9 o



5.0

5.1

6.0

6.1

6.2

7.0
7.1

* Exceptional Leave in term time without permission from the
Headteacher will meet the threshold for a Penalty Notice after 8
sessions (4 days)

Reason for Recommendation

The recommendations for amendments to the Penalty Notice Code of Conduct
will ensure Trafford’s approach is compliant with revised statutory guidance.
Feedback from schools and key groups of professionals has identified the
need to have clearer criteria to trigger a Penalty Notice to ensure consistency.

Other Options

The consultation process outlined alternative options to the threshold to trigger
a penalty notice for both irregular attendance and exceptional leave. Options
considered included using the current threshold of 85% for irregular
attendance and a zero tolerance approach for exceptional leave. The
recommended thresholds have been proposed based on the consultation
feedback.

An option of only applying the exceptional leave criteria outside of the
recommended Trafford school holiday period was considered through the
consultation. This was not progressed as feedback suggested it would not be
practical to implement in the context of school autonomy over their holiday
dates in line with national policy.

Consultation

A consultation was undertaken with schools and key professionals based on
the options identified by the internal working group. The consultation included
the following aspects;

* Consultation document circulated to all Headteachers and Chairs of
Governors

» Consultation with key professional groups within Children’s Services
including Education Welfare Officers, School Improvement, Behaviour and
Attendance and Area Family Support Teams

» Briefings at established forums with Headteachers and the Attendance
Leads Networks

» Consultation documentation on the council website to enable input from
other interested parties
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7.2  The response to the consultation was limited with only two written responses
received from schools and one from an internal service. The options outlined
in the consultation have been subject to detailed scrutiny through the briefings
undertaken. In particular feedback from the Primary Heads group and the
Attendance Leads Network has informed the recommendations.

Key Decision (as defined in the Constitution): Yes

Finance Officer Clearance (type in initials)... PH............

Legal Officer Clearance (type in initials)... mrj

CORPORATE DIRECTOR'’S SIGNATURE (electronic)...

To confirm that the Financial and Legal Implic':'é.t.iéll’llé. have beenconS|deredand ;tHe Executive
Member has cleared the report.
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Appendix 1

PENALTY NOTICE CODE OF CONDUCT

1. Legislation

Section 23 of the Anti-Social Behaviour Act 2003 empowers designated Local
Education Officers, Headteachers (and Deputy or Assistant Headteachers authorised
by them) and the police to issue penalty notices for unauthorised absence from
school.

Education (Penalty Notices) (England) Regulations 2007 are the basis for this policy.
Penalty Notices must be issued in accordance with existing legislation including the
Human Rights Act 1998.

2. Rationale
In order for pupils to maximise their educational potential, it is essential that they
attend school regularly.

Penalty Notices provide an alternative to prosecution and will offer parents an
opportunity to discharge potential liability for conviction for that offence by paying £60
if paid within 21 days and £120 if paid within 28 days.

If the penalty is not paid by the end of 28 days, the local authority must withdraw the
notice, or commence proceedings for the offence to which the notice relates. The
prosecution is not for the non-payment of the notice but is for failure to ensure regular
attendance at school. Their use is an early deterrent to the development of patterns
of unauthorised absence and, as such, supplements the wider powers already
available. As with other legislative action, they are used for the enforcement of
attendance and not for use as a punishment for absence.

The Education Welfare Team delivers the Children and Young People’s Service
responsibility in accordance with current casework and enforcement procedures.
The Education Welfare Team offers support and advice to parents whose children
are not attending school regularly. Sanctions are used where parents fail to follow
advice given or where co-operation is insufficient to bring about necessary
improvement.

3. Issuing Penalty Notices

Penalty Notices can only be used for periods of unauthorised absence, and the
defences in law replicate those in place for enforcement actions under the provisions
of Section 444 Education Act 1996. One Penalty Notice will be issued to each parent
for each child who is not attending school. A maximum of one Penalty Notice will be
issued for a pupil during an academic year. For the purpose of this document a
parent is defined as “anybody who has responsibility for the young person”.

All Penalty Notices will be issued by post.
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Casework

Penalty Notices will be used as part of an Education Welfare Officer's casework
management. A parent will be warned at the outset of intervention of their legal
responsibilities regarding their child’s attendance at school and of the likely sanctions
if the situation does not improve. Assessment will take place, advice and support
given and where a parent fails to meet agreed and appropriate targets or condones
the absence from school, a penalty notice can be issued. Their use is intended as an
early intervention to the development of patterns of unauthorised absence and as
such supplement and do not replace alternative sanctions. If unauthorised absence
continues after the period of the notice, proceedings will be taken in accordance with
Section 444 (1) or (1A) Education Act 1996. A Penalty Notice will only be used once
per pupil before prosecution takes place.

Multi Agency Attendance Initiatives

Where a pupil is stopped on a multi-agency attendance initiative and there is no valid
reason for the absence from school, a letter will be sent to the home address
containing a clear warning that a further offence can result in a Penalty Notice. In the
instance that a pupil is stopped again and the absence is unauthorised by the school,
a Penalty Notice will be issued.

Leave During Term-time

Any leave during the term-time taken without the approval of the Headteacher will
trigger a Penalty Notice after 8 missed sessions (4 days).

Persistent Late Arrival at School

When a pupil persistently arrives late to school, investigations should take place to
determine the reason, and support offered where appropriate to rectify the situation.
Where the arrival time is after the close of registration and investigations show that
there is not an acceptable reason, a school can request that a Penalty Notice is
issued by the Education Welfare Team provided that these sessions have been
coded U (Unauthorised Absence). Schools are advised to have a policy on how long
registers should be kept open. DfE guidelines suggest that 30 minutes from the
beginning of registration would be reasonable, but schools can set shorter periods.

4. Procedure for Issuing Penalty Notices
To ensure consistent delivery of Penalty Notices the following criteria will apply:

§ In the case of irregular absence of a pupil a Penalty Notice will be issued if
attendance rate falls below 90% during any half term

§ Other than in the circumstances below, a formal written warning of a Penalty
Notice will have been issued to both parents and a period of 15 school days
given for the situation to be improved

§ If exceptional leave is taken during term without approval of the Headteacher a
Penalty Notice will be issued after 8 sessions (4 days)
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§ Where a warning has been given following a multi-agency attendance initiative
and a child has been stopped again in unauthorised circumstances within 15 days

All Penalty Notices will be issued and monitored by the Education Welfare Team in
Trafford. This will ensure consistent and equitable delivery, maintain home/school
relationships, be mindful of health and safety issues and allow cohesion with other
enforcement action. Penalty Notices will be issued through the post and not as ‘on
the spot’ action allowing for the necessary evidential requirements to be in place.

The Education Welfare Team will receive requests to issue Penalty Notices from
Trafford schools, Greater Manchester Police and neighbouring local authorities.
These will be considered provided that:

§ They are received on a referral form with a copy of an accurate, up to date
registration certificate attached, signed by the Headteacher

§ The circumstances of the absence meet the criteria according to the protocol

§ The period of absence is not being considered for proceedings according to
Section 444 (1) Education Act 1996

§ The issue of a Penalty Notice does not conflict with other intervention strategies
in place by the Education Welfare Team or by other agencies where the
circumstances are known to the Education Welfare Team

The Education Welfare Team will respond to all requests within 10 school days of the
receipt; and where the criteria are met, will:

§ Send a formal warning in writing about the possibility of a Penalty Notice being
issued and give the parent/carer 15 school days to improve the attendance

§ Issue a Penalty Notice to the parent/carer in the post after the 15-day period if
the improvement has not been achieved. In the 15 day period nil unauthorised
absence must be recorded

§ Issue a Penalty Notice to the parent/carer immediately if a formal warning has
previously been served or the absence is as a result of an unauthorised period of
leave of 8 sessions (4 days) or more

5. Payment of Penalty Notices
The arrangements for payment will be stated on the Penalty Notice.

Payment of a Penalty Notice is £60 within 21 days or £120 within 28 days of receipt.
Payment in full discharges a parent/carer liability for the period in question and this
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period cannot then be part of a Section 444 Education Act 1996 prosecution. The
local authority retains any revenue to cover enforcement costs.

6. Non-Payment of Penalty Notices

Non-payment of a Penalty Notice will result in the withdrawal of the notice and the
instigation of proceedings in accordance with Section 444(1) or (1A) of the Education
Act 1996. It should be noted that prosecution cannot be undertaken for non-payment
of a Penalty Notice and the evidential test will only apply to the attendance issue.

7. Procedure for Withdrawal
Once a Penalty Notice has been issued, it can only be withdrawn in the following
circumstances:

§ It has been established that the notice was issued to the wrong person.

§ The circumstances of the absence do not comply with the conditions of the
protocol.

§ Payment has not been made within 28 days. If this is the case, the Local
Authority will prosecute the parent/carer under the provisions of S444(1) or (1A)
Education Act 1996.

Please Note: Withdrawal of a Penalty Notice after 28 days for non-payment does
not automatically trigger a prosecution. The local authority needs to make a
judgement about whether the evidence available of non-attendance meets the test
for prosecution.

8. School and EWT Policy Documents

All schools must include clear reference to the Children and Young People’s Service
Penalty Notice Code of Conduct in their attendance policies and this should be
brought to the attention of all parents. Education Welfare Team documentation will
include reference to the use of penalty notices to supplement existing practices.
Parents will be informed about the use of the sanction through the use of leaflets, the
media, a general information letter and a formal warning letter.

9. Monitoring and Review

The Education Welfare Team will monitor and evaluate the success of Penalty
Notices in terms of improvement in school attendance, payment, and any subsequent
legal action. The use of the notices will be reviewed at regular intervals and the
enforcement strategy of the Education Welfare Team amended accordingly. Service
reports will include data on the deployment and outcomes of their use.

Page 15 11



This page is intentionally left blank

Page 16



Agenda Item 7

TRAFFORD COUNCIL

Report to: Executive

Date: 24th February 2014

Report for: Information

Report of: Executive Member for Transformation & Resources
Report Title

Six month Corporate report on Health and Safety — 1st April 2013 to 30th
September 2013

Summary

1. To provide information on council-wide health and safety performance and
trends in workplace accidents.

2. To provide a summary of other key developments in health and safety for the
past six months.

Recommendation(s)

1. That the attached report is noted.

2. That the report goes on to Full Council on the 26™ March 2014.

Contact person for access to background papers and further information:

Name: Josh Arnold
Extension: 4919

Background Papers: None

Relationship to Policy Improving the health and safety of staff relates to
Framework/Corporate Priorities the Council’s Health and Wellbeing strategy.
Health and safety arrangements, including
reporting arrangements are set out in the
Corporate Health and Safety Policy, which has
recently been refreshed in line with current

structures.

Financial implications There are no foreseeable financial implications
arising out of this report.

Legal Implications: The programme of audits carried out by the Health

and Safety Unit within Trafford schools in the past
year, together with on-going policy developments
and training arrangements are likely to mean
increased compliance with health and safety

legislation.
Equality/Diversity Implications None
Sustainability Implications None
Staffing/E-Government/Asset None
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Management Implications None

Risk Management Implications The decrease in the total number of accidents to
staff this year is likely to indicate slightly lower
levels of risk to the Council in terms of civil claims
and the risk of prosecution. The number of
reportable injuries has also reduced.

Health and Safety Implications See legal section above. The implementation of
the Corporate Health and safety improvement
plan in the coming year will ensure that an
emphasis is placed on continuous improvement.

Key Decision (as defined in the Constitution): NO

Finance Officer Clearance (type in initials)...ID
Legal Officer Clearance (type in initials)...PG

[CORPORATE] DIRECTOR’S SIGNATURE (electronic)
To confirm that the Financial and Legal Implications have been considered and the Executive
Member has cleared the report.

1.0 Background

This report covers the 6-month period from 15 April 2013 to 30" September 2013. It
highlights changing trends in accidents and major activities and points of interest. In
addition to this report, separate reports on Directorate performance will be made available
to the relevant Corporate Directors and local Health and Safety or Joint Consultative
Committees.

Overall, the total number of accidents reported to the Health and Safety Unit (HSU)
involving staff has shown a decrease of 18% in the first 6 months of 2013, compared to the
same period in 2012.

Please note that this report provides a direct comparison of the total number of accidents
that occurred between 2011 and 2013 only. Previous years’ figures are not directly
comparable due to changes in accident reporting arrangements for non-Community schools
in line with statutory requirements. Pre 2011, all schools were included in the council-wide
accident statistics, whereas now, only community schools (where the Council is the
employer) are included in the statistics.

2.0 Accident Statistics: April to September 2013

Appendix 1 provides details of the accident statistics, broken down by Directorate and
service area for staff for the period 1% April 2013 to 30™ September 2013. A summary of
the findings is detailed below.

2.1  Overall Numbers and Rates of Accidents
The overall total number of accidents to staff reported to the HSU has decreased by 18%,
down by 21 from 115 in the same period of 2012, to 94 in 2013 (see Table 1 and Chart 1

below). The overall rate of accidents has also decreased, down from 1.96 per hundred
staff in the same period in 2012, to 1.60 per hundred in 2013. Although there were 94
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reports made, 3 of these accidents involved two people, so in fact these accident reports
relate to 91 incidents.

Much of this decrease can be accounted for by a drop in the number of occurrences of
violence and aggression involving one service user who has a learning disability (see
section 2.3.1 for more details).

Table 1: Overall number and rate of accidents to staff — 5 year trend

Indicators - first 6 months results 2009 2010 2011 2012 | 2013

Total number of accidents to 102 109 84 115 94
employees (as reported to the HSU)

Overall rate of accidents to 1.38 1.43 1.14 1.96 1.60
employees/100 employees

Rate based on number of staff as at 15 April at the start of each reporting period.

Chart 1: Long term trend in humber of accidents
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2.2 Numbers of Accidents by Directorate

Compared to the same period last year, the total number of reported accidents has
increased in the Environment, Transport and Operations Directorate (ETO) and the
Transformation and Resources (T&R) Directorate, see Chart 2 below. The number of
reported accidents has reduced in the Communities, Families and Wellbeing Directorate
and within maintained schools. The number of reported accidents has remained level in the
Economic Growth and Prosperity (EGP) Directorate.

Page 19 3



Chart 2: No. of accidents by Directorate
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Whilst this gives an indication of the number of reported accidents within each Directorate,
a better indicator is the rate of accidents in each Directorate, as this take into account
differences in the number of staff. These rates are explored in the sections below for each
Directorate.

Analysis by service area (see Appendix 1) shows that a few service areas account for a
large proportion of the accidents in each Directorate. These are generally the areas where
we would expect higher numbers of accidents, which would be expected, due to the nature
of the work undertaken in these services. Patterns at service level will be reviewed in more
detail in separate Directorate Health and Safety reports.

2.2.1 Communities, Families and Wellbeing

The overall number of accidents reported in Communities, Families and Wellbeing (CFW)
has fallen by nearly 50%, down by 25 from 52 to 27. In 2012, 37 of the accidents reported
for CFW were occurrences of violence and aggression (27 involving one service user),
details of which have been previously reported. The rate of accidents in CFW in 2013 is
1.59 per hundred employees, compared to 2.86 in the same period of 2012, so the rate of
accidents has also significantly decreased.

2.2.2 Environment, Transport and Operations

The overall number of accidents reported within Environment, Transport and Operations
Directorate (ETO) has increased (up from 19 in 2012, to 23 in 2013). The rate of accidents
in ETO is 1.96 per hundred employees, compared to 1.51 in the same period of 2012.
Therefore the rate of accidents has increased, as well as the number of accidents.

The reasons for the increased number and rate of accidents in ETO are complex, with small
increases and decreases in many different types of accident (of only 1 accident in each
case). This will be explored in more detail in the Directorate’s report. The only significant
area of increase is in accidents involving objects, which are up by 6 this year, compared to
the same period in 2012.

These accidents involved 4 members of staff from Catering, 3 from Greenspace and
Streetscape Operations and 1 from Environmental Health. The catering incidents involved
a finger cut by a knife, fingers becoming trapped in concertina doors and 2 people being
struck by folding tables (at different schools). The incident involving the concertina doors
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has been investigated by the HSU and remedial action has been taken; the others were
investigated and action taken by the schools.

The Greenspace and Streetscape Operations accidents involved a staple in the hand from
fly-tipped materials, which was investigated by the manager and it was found that the
employee was not wearing the gloves provided; all staff have now been reminded to do so,
at all times. The other accidents involved a person catching an arm on a cab whilst loading
tools away and a person being struck by a moving wheelie bin.

The final incident involved a member of staff from Environmental Health catching their
finger on a metal door push plate at Trafford Town Hall; builders were in the process of
repairing the plate at the time the accident occurred.

2.2.3 Economic Growth and Prosperity

There was 1 reported accident within EGP in the reporting period, the same as for 2012.
Within EGP, the rate of accidents is also comparable, with 0.74 accidents per hundred
employees in 2013, compared to 0.73 per hundred for the same period in 2012.

2.2.4 Transformation and Resources

The overall number of accidents reported in Transformation and Resources (T&R) has
increased from 3 in 2012 to 10 in the same period of 2013. The rate of accidents in T&R is
1.60 per hundred employees, compared to 0.45 in the same period of 2012. Therefore, the
rate of accidents has increased as well as the numbers of accidents.

Four of these accidents were slips, trips and falls and 3 of these occurred at Trafford Town
Hall. Of those accidents at Trafford Town Hall, one happened when the person’s foot
slipped off the edge of one of the stairs and she stumbled, held on to the handrail and
wrenched her back. One was a fall downstairs, where the heel of a shoe got caught on the
first step, which was investigated by the HSU and no further action was necessary. One
involved a shoe, which got stuck on the carpet and the person fell over and the manager
decided there was no further action necessary. The final person fell on the pavement
outside Trafford College, whilst on their way to a meeting.

Three accidents involved staff being hit by moving objects. One of these was where a
shelving unit panel came away, causing the shelves to collapse in Sale Waterside library;
this was repaired by Cofely. Another was in Davyhulme library store room, where a person
trapped their hand whilst moving buckets out of the way. After the accident, the store room
was to be tidied to avoid further accidents. Lastly, an employee at Trafford Town Hall was
asked by ICT to remove the power cable from her computer, as she pulled the cable, the
metal frame and computer became detached from the desk and fell onto her knee. This
was reported to ICT, who subsequently fixed the frame back onto the desk.

Two accidents involved verbal assaults, both in libraries and one was a manual handling
injury, where a member of ICT staff was moving ICT equipment when he injured his back at
Trafford Town Hall. ICT staff were recently offered refresher training in moving and handling
over October half term.

2.2.5 Maintained Schools

The overall number of accidents reported in schools has seen a 17% decrease, from 40
accidents in the same period of 2012, to 33 in 2013. The rate of accidents in schools is 1.56
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per hundred employees, compared to 2.01 in the same period of 2012. Therefore, the rate
of accidents has also decreased.

2.3 Types of accidents

The most common types of reported accidents involving staff are occurrences of violence
and aggression (responsible for 47% of all accidents - see section 2.3.1 below). The next
most common types of accidents are those involving objects (20%- see section 2.3.2),
followed by slips, trips and falls (18% - see section 2.3.3) and manual handling (6%- see
section 2.3.4). Taken together, these account for 91% of all accidents. Chart 3, below,
shows a summary of the main types of accidents, compared to the same period in 2012.

Chart 3: Type of accident 2 year trend
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Occurrences of violence and aggression were the most common type of accident reported
involving Council staff and these have decreased this year by 34%. The majority (63%) of
these occurred within the Provider Services part of the CFW Directorate and within special
schools, where clients and pupils often display challenging behaviour.

There has been a significant increase in the number of accidents reported involving objects,
which have doubled compared to the same period last year, see section 2.3.2 for more
information. The other two main types of accident - slips, trips and falls and manual
handling - are at broadly similar levels to last year. The numbers of all other types of
accidents reported this year are lower than last year, with the exception of “other”
accidents, which has risen slightly.

Appendices 2 and 3 show a detailed breakdown of the types of accidents and a breakdown
for each Directorate by accident type.

2.3.1 Violence and Aggression

There has been a significant decrease in the number of reported occurrences of violence
and aggression; down 23 from 67 in the same period in 2012 to 44 in 2013, which is a 34%
decrease. It should be noted that the number of incidents of violence and aggression is
actually lower than this, since 2 of the 41 recorded occurrences involved 2 members of
staff, making this 39 incidents.
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The number of reported occurrences of violence and aggression against staff is subject to a
wide degree of fluctuation year on year, as it is very sensitive to issues in managing
individual client’s behaviour within social care and special school settings. The general
trend is that these fluctuations relate to one or two service users; as did the significant
increase in 2012, where 27 occurrences were due to violence and aggression involving one
service user.

As a result of a review of the management of this individual carried out by the service,
together with the Health and Safety Unit (HSU) and the Community Learning Disability
Team (CLDT), revised strategies for the management of this individual were implemented.
Subsequently, there were only 2 further incidents involving this individual occurring in the 6
months from 15! September 2012 to 31 March 2013 and there have only been a further 2
incidents from 15! April 2013 to 30" September 2013. As a result of the reduction in
occurrences involving this service user, only 4 incidents of assault occurred in the Learning
Disability Day Centre in this period in 2013.

The maijority of the reported occurrences of violence and aggression in 2013 were physical
violence; though occurrences of physical violence have decreased 45%; down from 62 in
2012 to 34 in the same period of 2013. The number of reported occurrences of verbal
aggression has increased slightly, with 5 reported in 2012 and 7 reported in the same
period of 2013. See Chart 4 below for more details.

Chart 4: No of occurences of violence and aggression-
5 year trend
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None of the occurrences of violence and aggression led to an injury severe enough to be
reportable to the HSE under RIDDOR (see Section 3.1). Chart 5 (below) provides more
details of the locations where the physical occurrences of violence and aggression took
place.
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Chart 5: Location of occurrences of violence and
aggressionin2013
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The highest number of reported occurrences of violence and aggression (38%) occurred
within the special schools. However, compared to the same period in 2012, the number of
occurrences in special schools has reduced by 29%, down by 7, from 24 to 17 occurrences.
This year, all of these occurrences involved children with challenging behaviour; none
involved parents, as has been the case in previous years. A more detailed analysis of
these will be contained within the separate (maintained) schools’ report.

Over the summer of 2013, all of Trafford’s special schools were visited by a Health and
Safety Advisor and a mini-audit was conducted of how each school manages the risk of
violence and aggression from pupils. As a result of these audits, the HSU concluded that
the special schools have appropriate measures in place to manage the risk of violence and
aggression from pupils. Whilst the risk of violence and aggression is part of the nature of
the work with these challenging pupils, the arrangements in place to manage and minimise
the risk appear to be robust and are regularly reviewed and monitored. All of the Special
schools buy back support from the HSU.

The next most common setting for violence and aggression was within the community,
whilst working with vulnerable adults in Provider Services. These residential and
community-based occurrences fall across two different services; 7 incidents within the
Supported Living Learning Disability Service and 3 incidents within the Reablement Service
involving 4 staff. Taken together, these involve 7 different premises and 7 different service
users; One of these service users (within the Supported Living Learning Disability Service)
has subsequently (post 30" September 2013) been involved in a few more occurrences
and, therefore, this will be investigated further by the HSU, together with the service.

There have been some slight increases in other areas, such as some libraries and a
children’s